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REMARKS 

Formal Matters 

Claims 1-38 are pending. 

Claims 1-38 were examined and rejected. 

Claims 1,4-11, 16, 18, 22-25, 29 and 33 are amended. Support for the 
amendments may be found in the specification and claims as originally filed, for example 
at page 4, lines 15-23 and page 6, lines 5-6. No new matter is added. 

Applicants respectfully request reconsideration of the application in view of the 
remarks made herein. 

Rejections under 35 U.S.C. § 112, second paragraph 

Claims 1-21 and 36-38 are rejected under 35 U.S.C. § 1 12, second paragraph, as 
being indefinite. 

The Office asserts that claims 1, 12, 16 and 18 are indefinite for failing to recite a 
final step which agrees with the preamble. As argued by the Office, the preamble recites 
"a method" whereas the last step of the claims recite "retrieving saved signal data. . 
The Office indicates that it is unclear if the method is for: a) retrieving saved signal data 
or b) extracting feature characteristics. 

In response, the Applicants respectfully submit that there is nothing in the MPEP 
or current law that requires that the preamble of a claim and the final step of the claim 
must agree. In fact, as set forth in MPEP § 21 1 1 .01 \ reciting the purpose or intended use 
of a claimed method (e.g., whether a method is for: retrieving saved signal data or 
extracting feature characteristics, for example) is "not considered a limitation and is of no 
significance to claim construction". Accordingly, there is no need to amend the claim to 
clarify the intended use/purpose of the claim: such an amendment would carry no weight 

1 21 1 1.02 "If the body of a claim fully and intrinsically sets forth all of the limitations of the 
claimed invention, and the preamble merely states, for example, the purpose or intended use of the 
invention, rather than any distinct definition of any of the claimed invention's limitations, then the preamble 
is not considered a limitation and is of no significance to claim construction.". 
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and would have no significance, according to the MPEP. 

The Applicants respectfully submit that this rejection has been adequately 
addressed and may be withdrawn. 

Rejections under 35 U.S.C. S 103 

Claims 1-38 are rejected under 35 U.S.C. § 103 as being unpatentable over 
Ermolaeva in view of Bowtell, in further view of an Affymetrix or GenePix scanner. The 
Applicants respectfully traverse this rejection. 

The claims are directed to methods and compositions that involve automatic 
retrieval of signal data and feature extraction. In one exemplary embodiment that may be 
used to understand what is being claimed but not limit what is being claimed, an array is 
scanned to produce scan data that is placed in memory, and the scan data is automatically 
retrieved and analyzed. Accordingly, automatic data retrieval and feature extraction is a 
feature of the invention. Further, according to claims 1-11 and 22-28, feature extraction 
of data obtained from a first array may be performed while a second array is being read. 
Accordingly, claims 1-11 and 22-28 recite methods and apparatuses in which feature 
extraction of a first array and reading of a second array occurs at the same time. 

In certain embodiments (see claims 5-9, for example), an identifier, e.g., a 
barcode, associated with an array may be used to facilitate feature extraction. In one 
example, the identifier may be used to retrieve information about the array layout (see, 
e.g., the description on page 13, lines 20-22 of the instant specification). This information 
may facilitate automatic feature extraction (e.g., by indicating the expected size of 
features or the like). In other embodiments (see claims 3, 12-15 and 23, 33-35 for 
example), signal data is automatically retrieved from a memory by a processor as the 
processor becomes available. 

Claim 12 generally relates to a method for reading multiple chemical arrays at 
each of multiple reading stations, saving array signal data from the multiple reading 
stations in a common memory and automatically retrieving saved signal data for 
chemical arrays from the common memory at each of one or more processors 
communicating with the common memory, and as each processor becomes available to 
perform feature characteristic extraction on the retrieved signal data for the chemical 
array, extracting feature characteristics from the retrieved chemical array signal data at 
each of the processors. 
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Claim 16 generally relates to a method for reading at each of one or more reading 
stations, multiple chemical arrays each having a plurality of features, to obtain array signal 
data; saving array signal data in a common memory; automatically retrieving saved signal 
data for chemical arrays from the common memory at each of multiple processing stations 
communicating with the common memory, and extracting feature characteristics from the 
retrieved chemical array signal data at each of the processing stations. 

Finally, the subject matter encompassed by claims 18-21 and 29-35 generally 
relates to receiving data from multiple reading stations at a hub, saving the data in 
memory, and communicating or feature extracting the saved data to multiple data 
processing stations. 

The invention being claimed makes efficient use of resources and results in 
considerable savings in time and labor. Accordingly, the invention being claimed has 
significant advantages over prior art systems that do not contain the above-described 
features. 

None of the cited references discusses the idea that array scanning and feature 
extraction could be automated, or that array reading and feature extraction occurs at the 
same time. Further, taken together or in combination, none of the cited references even 
recognizes a problem that could be solved by automation, or by reading and extracting 
features at the same time. Additionally, none of the references disclose automating 
signal data retrieval and feature extraction from arrays at a plurality of reading stations, 
or from stations that are connected to a hub. Accordingly, the Applicants respectfully 
submit that the claimed invention is patentable over the cited combination of references. 

The references are discussed in greater detail below. - 

Ermolaeva discusses a suite of data management and analysis tools for arrays 
called Array DB. ArrayDB provides means by which biological materials can be tracked 
and linked to data, and by which processed data can be stored, retrieved and analyzed. 
There is no suggestion in Ermolaeva that automatic data retrieval and feature extraction 
would be desirable, and, in fact, Ermolaeva fails to point out any problem that could be 
solved by such automation. Accordingly, Ermolaeva fails to disclose, teach, or fairly 
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suggest an element of the claims: automatic retrieval and feature extraction. Ermolaeva 
also fails to disclose, teach, or fairly suggest extracting feature information for one array 
while another array is being scanned. 

Bowtell reviews array technology from beginning to end, particularly with respect 
to the options available for each step of an array experiment. Like Ermolaeva, there is no 
suggestion in Bowtell that automatic data retrieval and feature extraction would be 
desirable, and, in fact, Bowtell fails to point out any problem that could be solved by such 
automation. Accordingly, Bowtell fails to disclose, teach, or fairly suggest an element of 
the claims: automatic retrieval and feature extraction. As acknowledged by the Office, 
Bowtell also fails to disclose, teach, or fairly suggest extracting feature information for 
one array while another array is being scanned. 

The Affymetrix scanner is cited to establish that array readers contain a processor 
and memory. However, there is nothing in the product literature for the Affymetrix 
scanner supplied with the Office Action that suggests that an Affymetrix scanner can 
perform automatic retrieval and feature extraction or extract feature information for one 
array while another array is being scanned. As a point of fact, feature extraction software 
is not even mentioned in the cited product literature. Accordingly, while the Affymetrix 
scanner may provide a processor and memory, the deficiencies of Ermolaeva and Bowtell 
(which fail to teach automatic retrieval and feature extraction and feature information for 
one array while another array is being scanned) are still not met. 

Finally, the GenePix 4000B array scanner (containing GenePix Pro 3.0 software) 
is cited to provide a scanner containing both a processor and feature extraction software. 
As with the Affymetrix scanner, there is nothing in the product literature for the GenePix 
scanner supplied with the Office Action that suggests that a GenePix scanner can perform 
automatic retrieval and feature extraction, or that feature information can be extracted for 
one array while another array is being scanned. Accordingly, the deficiencies of 
Ermolaeva and Bowtell (which fail to teach automatic retrieval and feature extraction and 
feature information for one array while another array is being scanned) are still not met. 

Accordingly, the Applicants respectfully submit that the cited art, taken separately 
or in any combination, fails to teach a feature of the claimed invention: automatic signal 
retrieval and feature extraction. 

Further, the Applicants respectfully submit that the cited art, taken separately or in 
any combination, fails to teach or reasonably suggest extracting feature information for 
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one array while another array is being scanned. Since extracting feature information for 
one array while another array is being scanned is an element of claims 1-11 and 22-28, 
claims 1-11 and 22-28 cannot be rendered obvious by the cited prior art. 

The cited art further fails to teach or reasonably suggest using an identifier, e.g., a 
barcode, associated with an array to facilitate feature extraction. Since the use of an 
identifier to facilitate feature extraction is an element of claims 5-9, the Applicants 
respectfully submit that claims 5-9 cannot be rendered obvious by the cited prior art. 

The Applicants further submit that the cited prior art does not teach or fairly 
suggest automatically retrieving signal data from a memory by a processor as the 
processor becomes available. Since this is a limitation of claims 3, 12-15, 23 and 33-35, 
the Applicants respectfully submit that these claims cannot be rendered obvious in view 
of the prior art. 

Finally, the cited art does not teach or reasonably suggest any method or 
apparatus in which data is received by a hub from multiple reading stations, and 
communicate to or feature extracted at multiple data processing stations. Accordingly, the 
Applicants respectfully submit that claims 16, 18-21 and 29-35 cannot be rendered 
obvious by the cited prior art. 

The Applicants respectfully submit that this rejection has been adequately 
addressed, and, as such, this rejection of claims 1-38 under 35 U.S.C. § 103 may be 
withdrawn. 
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CONCLUSION 

The Applicants respectfully submit that all of the claims are in condition for 
allowance, which action is requested. If the Examiner finds that a telephone conference 
would expedite the prosecution of this application, please telephone Timothy Joyce at 
650 485 4310. The Commissioner is hereby authorized to charge any fees under 37 
C.F.R. §§ 1.16 and 1.17 which may be required by this paper, or to credit any 
overpayment, to Deposit Account No. 50-1078. 

Respectfully submitted, 



Date: 
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